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REPUBLIC OF KIRIBATI 
(NQ 1 of 2007) 

. 	 I assent, 

;£,{j;-~--r 
Beretitenti / 

0" \ \0,,; 12007 

AN ACT TO AMEND THE ENVIRONMENT ACT 1999 

CommenCEil1ent: 

2007 

MADE by the Maneaba ni Maungatabu and assented to by the Beretitenti 

1 , 	 Short title 

This Act may be cited as the Environment (Ll,mendment) Act 2007, 

2. 	 Meaning of 'principal Act' 

In this Act 'principal Act' means the Environment Act 1999, 

3. 	 Amendment of ScctiOii 2 

Section 2 of the principal Act is amended

(a) 	 by inserting after the definition of 'approval' the following 

definition

!I'conduct' includes an act or omission;"; 

(0) 	 by inserting aft~r tht:: def!n[tlo!'l of 'co:'1ser'.'~t!or.' th~ fol!o'Ning 
defi nitions

" 'construction work' includes

(a) excavation; and 

(b) erection, alteration or repair of a building or structure; 

'conveyance ' means a vessel, vehicle or aircraft;" ; 

(c) 	 by repealing the definition of 'discharge' and substituting the 
following definition-
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by 	inserting after the definition of 'Division' the following definition

"'energy' includes vibrations, noise, heat and electromagnetic 
radiation;"; 

by 	inserting after the definition of 'environment' the following 
definitions

"'environment inspector' means a person appointed under 
section 5(4), and includes the Principal Environment Officer; 

'environment licence' means a licence granted under section 32 or 
section 37;"; 

(f) 	 by repealing the definition of 'environmental impact assessment 
(EIAl'; 

(9) 	 in the definition or 'Environment impact statement (EiS)', by repeaiing 
the word "Environment" (where it first appears) and substituting the 
word "environmental"; 

(h) 	 by repealing the definition of 'Environmental inspector' and 
substituting the following definitions

'''evidei1tiary material' meai1S ai1 item that is suspected on ;-easonabie 
grounds of

(a) 	 being involved in a contri'.vention of this Act; 

Cb) 	 a.ffording e\!idence as to 2. contr2.'Jention of this ,a.'.:t; or 

(c) 	 being used, or imended IQ be used, for the purpose of 
contravening this Act; 

'harm' means an adverse effect other than an insignificant adverse 
effect, and, in the case of an organism, includes gathering, 
plucking, cutting, pulling up, moving, destroying, taking, digging 
up, removing, injuring, hunting, shooting, poisoning, netting, 
snaring, spearing, pursuing, capturing, trapping or killing the 
organism; 

'heritage' 	ii1cludes a place, feature, structure or object that has 
aesthetic, archaeoiogical, historic, cultural, natural, scientific or 
social significance or other special value for the present 
community and for future generations;"; 

(i) 	 by inserting after the definit!on of 'licence' the fo!!c,:v!ng defin!tlons

"'litter' includes waste, refuse, debris and rubbish, but does not 
ii1clude vegetation; 

'management plan' means Cl. management plan for Cl. protected Cl. re C'. or 
an area on the World Heritage list;"; 

U) 	 by ii1sening after the definitioi1 of 'offensive noise' the fo::ovv'ii1g 
definitions-

"Iopen place' meariS any piace not inside a. building 01 conveyance; 
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'organism' includes

(a) 	 an organism that is alive or dead; 

(b) 	 part of an organism; 

(c) 	 egg, embryo, ova, semen, seed and any organic animal tissue 
from 	\,vhich the organism can be produced; 

(d) 	 any matte! or secretion that the organism prodLicEs; and 

(e) 	 any product that is derived from or includes the organism;"; 

(k) 	 by inserting after the definition of 'pollution' the following 
definition

'''precautionary principle' means the principle whereby a lack of 
scientific certainty should not be used as a reason for not acting to 
anticipate, prevent or minimise environmental harm;"; 

(I) 	 in the definition of 'premises', by inserting after "includes" the words 
"a building or structure, and any land or a place (whether enclosed or 
built on or not), and a"; 

(m) 	 by inserting after the definition of 'prescribed development' the 
following definitions

'''Principal Environment Officer' means the person appointed under 
section 5(2); 

'private premises' means any premises which is not a public place; 

'protected area' means an area, subject to any conditions (if any), 
prescribed under section 43; 

'protected 	species' means a species, subject to any condition (if any), 
prescribed under section 41 ;"; 

(n) 	 by inserting after the definition of 'public authority' the following 
definitions

'''species' includes any defined sub-species and taxon below a 
sub-species and any recognisable variant of a sub-species or 
taxon; 

'substance' means any solid, liquid or gas, including odour;"; 
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paragraph (f) and substituting the foiiowing paragraphs

"(f) preserving protected species and areas of environmental, cultural 
and 	hj5l0(j~ significanCe; and 

(g) 	 avoiding, minimising, mitigating and remedying adverse effects 
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by inserting after the definition of 'waste' the following definitions~ 

'''World Heritage Convention' means the Convention for the Protection 
of the World Cultural and Natural Heritage done at Paris on 
16 November i 972; 

'World Heritage list' means the list established b'y' P-.rticle i 1 (2) of the 
World Heritage Convention.". 

4. 	 Amendment of section 3 

Section 3 of the principal Act is amended~ 

(a) by repealing sub-paragraph (iv) of paragraph (c) ; and 
rh\ 
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"(e) to comply with and give effect to regional and international 
conventions and obligations relating to the environment; 

(0 to provide for the protection, conservation and use er ,ne 
environment; 

(g) to promote sustainable development: 

(h) to conuol, I,lanage 2nd regulate Il azardous substances; 

(i) to promote the conselVation and sustainable use of biological 
diversity; and 

U) to protect, conserve and promote heritage.". 

5. 	 New sections 4A and 4B 

After 	section 4 of the principal Act, the following sections are inserted

"4A. 	 Extent of Act 

(1) 	 This Act applies, in addition to the circumstances described in Part II! 
of the Penal Code

(a) 	 throughout Kiribati and Kiribati waters; and 

(b) 	 throughout the exclusive economic zone of Kiribati. 

(2) 	 This Act shall not apply to any island or part of an island which the 
~/1in!ste(J acting in accordance of the ad\j!ce of the Cablnet may from 
tirne to ticne by order ill vvTiting decla.re to bE 50 EXE:rnpt. 

(3) 	 If expressly stated, a provision of this Act may apply in other places. 

4B. Requirements of decision making 

In any decision made under this Act, the decision-maker must

(a) 	 have due respect for the culture and traditions of the peopie of 
Kt ri bat! ; 
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(b) 	 endeavour to minimise, where appropriate, any adverse effects 
upon those persons who engage in a subsistence lifestyle; 

(c) 	 consider, where appropriate, the retention and use of the 
traditional knowledge, innovations and practices of the people 
of Kiribati relevant to the conservation and sustainable use of 
the biologicai diversity of i<iribari ; 

(d) 	 be mindfui of the technicai capacity constraints prevailing in 
Kiribati; 

(e) 	 not act inconsistently with the precautionary principl€:; and 

(f) 	 not act to substantially increase the risk of extinction of any 
species in Kiribati.". 

6. 	 Amendment of section 5 

Section 5 of the principal Act is amended by repealing subsection (2) and 
substituting the following subsections

"(2) 	 Subject to section 99 of the Constitution, the Minister shall, by 

instrument in writing pubiished in the Gazette, appoint a Princival 

Environment Officer. 


(3) 	 The Minister may give the Principal Environment Officer directions as 

to the exercise of any povvers or functions or the performance of any 

duties under rh is Act. 


(4) 	 Subject to section 99 of the Constitution, and subject to 

subsection (5), the Minister may, by instrument in writing, appoint a 

person (including a class of persons) as an environment inspector. 


(5) 	 if a person or ciass of persons to be appoin ted as an environment 

inspector is employed otherwise than in the Ministry of the Minister, 

the Minister must consult with the employer of the person or class of 

persons.". 


7. 	 Amen dmant of section 6 

Section 5 of the principal Act is amended as follows

(a) 	 b~' repea.ling subse·:tion (1 )(a) ; and 

(b) 	 by renumbering the existing sub subsections (b) to (k) of 

subsect ion (1) as (a) to Q). 


8. 	 Amendment of section 7 

Section 7 of the prinCipal Act is amended by repealingtne vv'l1ole section. 

9. 	 Amendment of section 9 

Sa't,'on 9 of the~.or" nr"- ' ' A"_ i<• ~mond.od..... , h')...I,l .... ....... "J~,/holo sertio nI,.
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substituted-

Repeal and replacement of Parts Ill, IV and V 

Parts Ill, IV and V of the principal Act are repealed and the following Parts are 

"PART Ill-OBLIGATIONS 

Division l-Pol!ution 

12. 	 utteiing 

(1) 	 Litter must be placed

(a) 	 in a contained manner; 

(b) 	 sepa.rat~ from veg~t;jtion m<J.terial; a.nd 

(c) 	 in a place where it will be collected for disposai. 

(2) 	 Any person who discharges littei" in any open place o( public place 
COiltraiY to subsection (1)! other thaii iii CiCCOi'dai'1Ce vvl:h a(! 

environment licence, commits an offence. 

Maximum penalty: fine of 5500, imprisonment for one month 

(3) 	 Subsections (1) and (2) only apply to

(a) 	 South Tarawa; 

(b) 	 Kiribati waters; 

(c) 	 the exclusive economic zone of Kliibati; and 

(d) 	 any other area that may be prescribed by regulation. 

13. 	 Pig premises to be kept clean 

The occupier of premises who allows a place where a pig is kept to be in an 
unclea.n condition commits an offence. 

Maximum penalty: fine of 5500, imprisonment for one month 

14. 	 Excessive emissions from veh!!:ies 

(1) 	 A person who drives, or allows a person to drive, a vehicle if the 
vehicle emits excessive emissions commits an offence . 

.fv1axirnUi7? penalt;l: fine of $500, ;/Tfprisonrnent for on·,= rnonth 

(2) 	 For the purpose of subsection (1) 

~ 2;<c25sive' emissions' inean$

(a) 	 fo, a diesel-fuelled vehicle, \ivhen operated no,mally

(i) 	 visible smoke continuously for more than five seconds; 
or 

(iD 	 Cl. cloud of Ifisible smoke vvhich is larger t"«.n one metre 
in diameter at any ooint; and 



(b) 	 for a petrol-fuelled vehicle, when operated normally, any 
visible smoke , 

The 	definition of 'excessive emissions' may be amended by 
regulation, 

15. 	 Pollution of waters 

(1) 	 A person who causes or allows the discharge of any substance or 
energy into water that

(a) 	 results in a change in th2 physical, ch2mical or biological 
condition of the water; 

(b) 	 cause s a visible change to the water or the surface of the water; 

(c) 	 makes, o( is likeiy to make, the water unclean , noxious or 
poisonous; 

(d) 	 makes, or is likely to make, the water detrimental to the health 
or safety of persons, property, animals or plants; or 

(e) 	 interferes with , or is likely to interfere with, the exercise or 
enjoyment of any person's right in relation to the wat2r, 

other than in accordance wi th an environment licence commits an 
offence , 

Maximum penalty: fine of $1 00, 000, imprisonment for five years 

(2) 	 !n th is sectior:

'discharge' includes, in addition to the definition in section 2, placing 
any substance in a position where it falls, descends, is washed, is 
blown or percolates into any water, or is likely to do so; 

'water ' includes the whole or any part of any lagoon, swamp, wetland, 
lake, unconfined surface water, natural or artificial watercourse, 
dam, tidal waters (including the sea), underground Welters, or wa.ter 
in artificial works, water mains, water pipes or waterchailiiels. 

i 6. 	 Dumping in sea or iagoon 

(l) 	 A person who causes or allows the dumping of waste or other matter 
in the sea or lagoon other than in accordance with an environment 
iicence commit s an offence. 

Maximum penalty: fine of $1 0,000, imprisonment for two years 

(2) 	 SIJ~S~C!jo~ (1) does not apply to: 

(a) the disposal of waste or other matter incidental to or derived 
from the normal operations of vessels , aircraft , platforms or 
other man-made structures ; or 

(b) 	 the pla.cement or aoando rirr.e nt of WCl.ste o( othe, iTictltei' other' 
than for disposal. 
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In this section

'dumping' includes any abandonment or toppling of platforms or 
other man-made structures; 

'waste or other matter' means materials and substances of any kind, 
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other man-made structures, cables, pipelines and marine research 
devices. 

17. 	 Pollution from private premises 

A person who causes or allows the discharge of any substance or energy 
from private premises that unreasonably interferes, or is likely to 
unreasonably interfere with, the health or comfort of any person outside 
that premises commits an offence. 

h1aximum penalty: fine of $1 0,000, imprisonment for two years 

! 8. 	 Poii;l!ion in a public piace or pubiic conveyance 

A person who causes or allows the discharge of any substance or energy in 
any public place, 0; conveyance used by the public, that uilieasonably 
interferes with, or is likely to unreasonably interfere with, the health or 
comfort of any person commits an offence. 

Maximum penalty: fine of $1 0,000, imprisonment for two yea(s 

19. 	 Pollution that harms the environment 

A person who causes or allows the discharge of a substance or energy 
which harms the environment other than in accordance with an environment 
licence commits an offence. 

Maximum penalty: fine of S700,000, imprisonment for five years 

20. 	 Duty to clean-up environment 

(1) 	 A person who causes or allows the discharge of any waste or other
substance in contravention of this Act must take any appropiiate 
actions to remove the waste or other substance and remedy, mirigate 
and contain any harm to the environment. 

(2) 	 A person who fails to comply with subsection (1) commits an offence. 
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Division 2-Environmentally-Signif icant Activities 

21. 	 Environmentally-significant activities 

(1) 	 Enviroi1i1i2iltall'l-significa.nt act;vities a.r2 activ:ti2S listed irl the 
Schedule. 

(2) 	 The iViinister , acti!1g in accordance with the advice of Cabinet , may, by 
notice published in the Cazetre, amend the Schedule. 

- g 
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22. 

(l) 

Carrying out environmentally-significant activities 


An

(a) 	 environmentally-significant activity; and 

(b) 	 any construction work designed to enable an environmentally 
significant activity: 

must be carried out :n accordance \'v:th an environment licence. 

(2) 	 A person who

(al carries out; or 

(bl is responsible for, directs, causes or allows the carrying out of, 

an Eflvironrnentally-significant acti· ...·ity, v, C0i1sti'uctiGiI \vork! contia,'y' 
tG sLibse~tl0n (1) COiTilTiits an offeiicc. 

Maximum penalty: fine of $ ;00,000, imprisonment for five ~/ears 

uivision 3-Conservation 

23. 	 Harming coral reefs, mangrO'Jes and sea grass beds 

( 1 \ 
, I A person 'vvho cau s~s Oi' aJlo\ivs harm (other thail insign:f:c3.~t harm) t a 

a

(al coral reef; 


(bl mangrove; or 


(c) 	 sea grass bed, 

other than in accordance with an environment licence commits an 
offence. 

Maximum penalty: fine of $1 0,000, imprisonment for two years 

(2) 	 Subsection (1) does not applv to conduct that is a traditional practice 
in Kiribati. 

24. 	 Harming a piUtected species or its nest or dwelling plaCe 

(1) 	 A person who causes or allows harm to

(a) 	 an organism that is a protected species ; or 

(b) 	 the ne st or dwelling place of a living organism that is a 
protected species, 

other than in 2(cocdance v'J'ith an environrl1ent licence comm its 2.n 
offence. 

Maximum penalty: fine of $1 0,000, imprisonment for two years 
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In any proceedings for a contravention of paragraph (l)(a), it is a 
defence if the person against whom the proceedings have been 
brought establishes 

(a) 	 that the harm to the organism was incidental to the lawful 
taking of a marine species; and 

(b) 	 if the organism was taken or captured, that upon becoming 
aware of the taking or capturing, immediate steps were taken to 
return the organism to its natural environment. 

25. 	 Trading, possessing, ete. protected species 

(1) 	 A person who buys, sells, offers for sale, possesses, has under 
control ; imports or exports an organism that is a protected species 
other than in accordance with an environment iicence commits <I.n 
offence. 

/Maximum penalty: fine of $1 00, 000, imprisonment for five years 

(2) 	 In any proceedings for a contravention of subsection (1), it is a 
defence if the person against whom the proceedings have been 
brought establishes that the organism was taken from the wild, er 
cultivated, without contravening this Act. 

(3) 	 A person does not contravene subsection (1) if the organism is a p!<I.nt 
naturally occurring on land that the person owns or occupies. 

26. Actions affecting protected areas 

A person who engages in conduct which results in

(a) 	 harm an organism in a protected area; 

(b) 	 harm to a naturai fearure in a prmecred area; 

(c) 	 ha,m to heiitage in a protected area; 

(d) 	 the carrying out of construction work in a protected area; 

(e) 	 any activity for commercial purposes in a protected area ; 

(f) 	 harm to any fence, sign, or building in a protected area; or 

(g) 	 harm re the environmem in a prmected area, 

Gther 	thail iil aCCOi'daiiCc \:vlth an ei1'v'j,Oi'jmEti~ liCci",CE Oi' mai'lagci"'n2lit P:a.i'"1 
for (he area, commits an offence. 


Maximum penalty: fine of $1 00, 000, imprisonment for five years 


27. 	 Possessing certain lt2ms in a PiotCCLCd are:Q 

A person who possesses any of the following items in a protected area

(a) 	 an explosive; 

(b) 	 a device or insuument used to hunt 0: capture an animal; or 

: '.; 



(c) 	 a device for detecting minerals or metal , 

other than in a stowed position which is not accessibie for use, or in 
accordance with an environment licence, commits an offence. 

Maximum penalty: fine of $/ 0, aaa, imprisonment for two years 

28. 	 Wo rid Heritage of a Worid Heritage area 

A person who causes or allows harm to the cultural heritage or natural 
heritage (as defined by the World Heritage Convention) of an area included 
on the World Heritage list, other than in accordance with an environment 
licence, commits an offence. 

Maximum penalty: fine of $/ 00,000, imprisonment for five years 
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29. Conli"avention of conditions of an envi ronment iicencE 

If 

(a) 	 a person is the holder of an environment licence; and 

(b) a condition of that licence is contravened, 

the person commits an offenCE. 

,I.tlaximum penalty: fine of $ i 00,000, imprisonment for five years 

30. Providing false or misleading information 

If 

(a) 	 a person provides information in response to a requirement, 
direction or request under this Act or in the process of 
ob(aining a iicence, authorisation or accreditation (however 
described) under this Act; and 

(b) 	 the person kno'vvs or is reckless as to v"het:,e;- the infQ(matiofo is 
false or misleading in a material particular, 

the person commits an offence. 

Maximum penalty: fine of $/00,000, imprisonment for five years 

.-. ., I _ • 

l'ART I V -r.NVIRONMENT LICENCES 

31. 	 Appiication for an environment iicence 

;... P"=:;-50;'1 rnay apply to the Principal EilVi(oi1(nen t Officei'" fOi" an 2nviroilmeni: 

licence in relation to a proposed activity by

(2) 

rh) -V i l"'lC; ';;:i;,-h fop:o.:: ""Y)~\I 0' a f"\ racrrio' ea' h" t'Qg"I' ~r' ir""\n 
,~ Pd 1';)::;) .... _-" .'- .... -- " ....... , ...... ,.., ................ , >J1 , ............. ........ . 
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Consideration of application 

After receiving an application for an environment licence, the Principal 
Environment Officer may, in writing to the applicant

(a) grant an environment licence, subject to any reasonable 
conditions; 

(b) require the applicant to submit an environmental impact 
assessment report to the Principal Environment Officer; or 

(c) refuse to grant an environment licence. 

The Principal Environment Officer may only grant an environment 
licence under subsection (1) if 

(a) 	 the possible envilOnmental impacts of the proposed act ivity are 
well known, are not significant, will not harm area of natural, 
cultural or historic significance, and are not likely to be 
cont!'o,/ersi?I; or 

(b) 	 the activity is an unforeseen activity requiring immediate action 
in the public interest, and the need for such action outweighs 
the need for an envilOnmental assessment. 

In making a decision under subsection (1), the Principal Environment 
Officer must

(b) 	 not act inconsistently with any international obligation or 
agreement relating to the environment entered into by Kiribati; 
and 

(c) 	 act in accordance with any other requirements that may be 
prescribed. 

33. 	 Requirements of enlJironmenta! impact assessment report 

(1) 	 An environmental impact assessment report must include

" dosrr'p"o~ o+" .. ha. ;O'V"oO~~~C" Of th o ~ro~~sod ",,-t-:v't\!·(a) 	 c.. ..... '- I \..1 11 I ~II"'" 1111. a. .... \.;,) I ...... t-' jVv..... 0.11..1.1 I 1. 

(b) 	 the possible alternatives to the proposed activity, including the 
alternative of not undertaking the proposed activity; 

(c) 	 mitigation measures that can be applied to minimise or prevent 
harm to the environment; and 

2 il y details th2t rnay be prescribed. 

(2) 	 The Principal Environment Officer may, by notice in writing TO an 
applicant, exempt the applicant from including information required 
by subsection (1) if the Principal Environment Officer considers the 
information is not necessary or app;-opriate for the purposes of 
evaiuating the proposed activity. 



In preparing an environmental impact assessment report, the 
applicant must attempt to consult with

(a) 	 any nearby or adjacent landowners; and 

(b) 	 any other person who would have an immediate interest in the 
activity. 

(4) 	 The costs of preparing an environmental impact assessment report 
must be borne by the applicant for the environment licence. 

D"qu"st',ng adr'ii ... i,.......,"::lI1 'IMf"r""a+;o" aM~ so.ol"ing a"''';''o. and 
information 

34. 	 '''_ '" ..............~, lOO"'" III ............ ,-"",,1 '"'"",'-' .... . 


(1) 	 At any point after an application for an environment licence has been 
. .. - . ..' ... . - . . imad e, ana oerore determl(1/ng the application, the f'nnc!pa. 

Environment Office;- may, in writing 

(a) 	 request additional information from th e applicant ; or 

(b) seek advice or information from any person or committee, 

to gain a better understanding of the proposed activity. 

(2) 	 If the Principal Environment Officer has made a request under 
subsection (1 )(a), the Principal Environment Officer is not required to 
make any funhe( decisions in (elat ion the application fo( oche 
environment licence until the information is provided. 
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(1) 	 The Principal Environment Officer may, by notice in writing to an 
applicant, suggest amendments to a proposed activity. 

(2) 	 The aplJlicant , in reslJonse to a suggestion made under 
subsection (1), may by notice in writing to the Principal Environment 
Officer, modify the proposed activity. 

36. 	 Publication of environmental impact as sessment report 
(1) 	 If the Principal Environment Officer is satisfied that an environmental 

impact assessment report meets the requirements of this Act, the 
Principal Environment Officer must give notice in writing to the 
applicant setting out a procedure for publication adequate to bring 
the report to the attention of interested persons. 

(2) 	 Without limiting the generality of subsection (1) the Principai 
environment Officer may require 

(a) 	 publication of notices in newspapers and radio ; 

(b) 	 the holding of public hea.rings ; c.nd 

(cl 	 submission of copies to public authorities or specified persons 
that may be interested in ,h e proposed activity . 

. -, 



The Principal Environment Officer may require that comments be 
submitted to the Principal Environment Officer by a particular date. 

The Principal Environment Officer may exclude information from 
publication to

(a) 	 protect {he environment; 01 

(b) 	 protect com me rCially sensitive information. 

(5) 	 The Principal Environment Officer must a!low the applicant to inspect 
and copy any comments received by the Principal Environment Officer 
under this section. 

(6) 	 The Principal Environment Officer may require that the costs of 
publication in relat ion to t;,is section be borne by the applicant. 

(7) 	 The Principal Environment Officer is not required to make any further 
decisions in relation to an application unless the applicant has 
published the envii'onmentai impact assessment i'epon: as (equired bV 
subsection (1). 

37. 	 Consideration of environmental imp2ct 2ssessment repo~ 2nd 
comments 

(1) 	 At the conclusion of any period allowed for comment under 
section 36 the Principal Environment Officer may, in writing to the 
appiicant

(a) 	 grant an environment licence for the proposed activity, subject 
to any reasonable conditions; or 

(b) 	 refuse to grant an environment licence. 

(2) 	 In making a decision under subsection (l), the Principal Environment 
Officer must

(a) 	 be guided by the principies of sustainabie deveiopment; 

(b) 	 not act inconsistently with any international obligation or 
~,.,raaman. raJati"" t- ...... t-ha anv;<onm~nt ant-orod 'Into b'{ K i ... ihat-;·"::1''-'-' '-"\. ..... , "'':::J''~'" '- '-11 .. ,, ....... ,' '- , ....... , ,- '"110.... "" , 


and 

(c) 	 act in accordance with any requirements that may be 
......... crr ... • ..... oM

jJI ..... ." ...... n.)'-u. 

33. 	 Co;-;ditions on environment lice/wo5 

An en'!!ronment licence ma.y be subject to reasonable conditions, inciuding 
conditions

(a) ' 	 specifying the duration of the licence; 

(b) 	 specifying the location of any particular activities; 

(c) 	 specifying the method of undertaking any activities; 

(d) 	 modifying the propos2d acti'lit'l; 

. t.:. 



(e) requiring the monitoring and reporting of any environmental 
impacts; 

(f) specifying maximum quantities of emissions of substances; 

(g) requiring the implementation of a plan to manage any 
environmentiil impacts; 

(h) requiring the lodgement of bonds: 

(i) specifying fees that must be paid; 

U) requiring replanting of vegetation or measures to improve the 
environment; 

(k) specifying any procedures for cessation and rehabilitation; and 

(I) specifying individuals who may car,-y ou~ activities under the 
licence. 

39. 	 Transfer of environment licences 

An environment licence may only be transferred after written approval from 
the Principal Environment Officer. 

PART V-CONSERVATION 

Division 1-Protected Species 

D"rn~s.Q ",f ni"l"ci",,,40. 	 • "" 1""'...,1 .......... _.'<1 .... ,""., 


This Division establishes a list of species which are at risk of extinction in 
Kiribati or globally, or are culturally significant, and are in need of 
protection. 

41. 	 Prescribing protected species 

(1) 	 Protected species may be prescribed by regulation. 

(2) 	 A protected species may be categorised according to international or 
national standards. 

(3) 	 A protected species may be subject to any conditions, including that

(a) 	 it is a protected species only in certain areas, or during certain 
times; or 

(b) 	 the taking of a certain quota of the species is allowed. 

\-,"; 
(~\ 	 gdcre prescribing:: speci2s under subsection (1), the Minister must

(a) 	 undertake any consultations that may be required by Cabinet ; 
~nd 

(b) 	 follow any procedures that may be prescribed by reguiation. 



42. 

43. , 

(1) 

(2) 

(3) 

(4) 

Division 2-Protected Areas 

Purpose of Division 

This Division establishes a list of areas to be protected for conservation 
pu rposes. 

Prescribing protected areas 

Protected areas may be prescribed by regulation. 

A protected area may be categorised according to international or 
national standards. 

A protected area may be subject to any conditions, including that

(:::a.) it is ~. prote(ted are? only at c42rt?.!!'1 t!!'T!e5; or 

Cb) that particular provisions of Part III do not apply to the 
protected area. 

Before prescribing an area under subsection (1) the Minister must-

undertake any consultations that may be required by Cabinet; 

(b) 	 follow any procedures that may be prescribed by regu lation; 
and 

(c) 	 make reasonable enquiries to identify persons having a 
proprietary interest 0( right in the ar-ea, and if 5u.:h persons ar'e 
identified, attempt to make an agreement in writing with those 
persons relating to the protected area. 

(5) 	 Any agreement made under subsection (4)(c)

(:ll,-I 	 if tha'-,....n,on,.iot":lr'\I. intar.oct,,, 0' ,"Inht-':;1", ........................... ic """JP'" l :l nd :J:tt::>rhoc .............. tno ....
.... ,...., ......~., ................ 	 .............. ,."- tha
1 ~ 

interest in the land and binds any person to whom the interest 
is transferred; 

(b) 	 may provide for aHangements for the management of the 
protected area; 

(c) 	 may provide for compensation ; and 

(d) 	 may pi'ov ide for activities that a(e allolf"ed w ithout contravening 
this Act. 

(6) 	 If an area (or pan of ail area) is proposed to be revoked from being a 
protected area, or the protection of the area is reduced, the 
revocation must be in 3.(I:ord3.nce lfiljth c. specific resolution of the 
Maneaba ni Maungatabu . 

• 1 ,~ 

( 1 ) 	 If a proprietary interest or i'ight over a protected area

(a) 	 is held by a Pei'SOil other than the Republic or a person wit:, 
whom C.n ~.greement has been made under section 43(4)(c), and 



(b) 	 is held prior to the area becoming a protected area, 

sections 26 and 27, and any management plan for the protected area, 
do not apply to the exe rcise of that propri etary interest or right. 

This section appl ies to a right arising out of a proprietary interest or 
right in the same way as it appiies to (hat interest or right. 

Management of protected areas 

The Principal Environment Officer is responsible for managing 
protected areas 

(a) 	 to the extent practicable, to provide for broad and meaningful 
participation by the community , public authorities and private 
interests; 

(b) 	 according to the principle that the integrity of an area is best 
conserved by protectiilg it from distu rbance and th reatening 
processes; 

(c) so that use of the protected area does not diminish the 
potential of the protected are" to meet the needs and 
aspirations of future generations; 

(d) 	 to promote public appreciation and understanding of the values 
of the protected area; 

I ~\ 	 s..... t-h ..,, +- ".-'" ~n...l ,.... ..... :..... . ,---.. .................. £ .. L.,... - - ...., - ,...J ........... ~ ._ ........ - ...... .....,.-.--. - _:-- ... t"" o 
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(f) 	 to promote appropriate research and monitoring; and 

(g) 	 in any way that may be prescribed by regulation. 

(2) 	 Any management pian for a protected area must not be inconsistem 
with the management principles for the protected area set out in 
subsection (1). 

45. 	 Management committees 

(1) 	 The Minister may establi sh committees under section 81 to assist in 
the management of protected areas. 

(2) Without limiting the generality of subsection (1 ), a commit tee 
established to assist in the management of a protected area or areas 
may be given functions to

(a) 	 prepare a draft management plan for a protected area; 

(b) make decis ions relating to the management of the protected 
area that are consistent with the management plan in operation 
for the area; 

(c) 	 monitor the management of the protected area; and 

(d) 	 advise the iVli ni ster on th e fuwre deveiooment of the protected 
area. 

" 7 



47. 	 Management plans 

(1) 	 The Minister, acting in accordance w ith the advice of Cabinet, may 
make a management plan for a protected area by notice in the 
Gazette. 

(2) 	 A management plan sets out (he principles , practices and procedures 
necessary to manage the protected area, and may

(a) 	 state the activities that are allowed, prohibited or regulated in 
the area, and the means of allowing, prohibiting or regulating 
them ; 

(b) 	 require the payment of fees and charges ; 

(,.\ 	 il"lrlll~o. "ffo ..... r o.C" ..... ",...,il"""'.,I-"do h" fino<" ,...,nt ovroo~inrt <t: 1 n" "n"
\ '-/ 	 " . .... ,'-"\...4'- VI 1'-""-'-...) tJ<...tlll..JII~""''- 1.J7 1111'-.,1 'IV" ... " ,-,-'->...411'-:1 ...., I ,-,v,vvv 
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(d) 	 specify any limitation or prohibition on the exercise of a power 
or oerformance of a function under any Act in , 0,' in relation to , 
the area. 

(3) 	 Before making a management plan under subsection (1) the lviinister 
must undertake any consultations that may be

(a) 	 require d by Cabinet; and 

(b) 	 prescribed by regulation. 

(4) 	 If a management plan limits or prohibits the exercise of a specified 
power, or the performance of a specified function, under an Act, the 
power or function is limited or prohibited in, or in relation to, the 
protected area while the plan is in operation. 

(5) 	 The Minister must use his or "er powers and flJnction s to give effe(t 
to a management plan. 

(6) 	 A public authority must not a.ct inconsistently wit" a management 
plan. 

(l) 	 The Minister, acting in accordance with the advice from Cabinet, may 
nom inate areas to the World Heritage Committee established under 
.. 1.. .... \" / ~_I..J LI ", _ : .. ~ _ _ r- __ ·. l~ _";""' ·"" ~~ - :·.... -Iu ,. i-- ·~ o~ "'~e \~ /~~I..J '·e ....:....a-e 
lllC 'J'/VII\...: IIC l lla.~C •..... VllvClllIVII, IVI 111"-. :::',VII I1 lit " 'I VI U n III '0 
iist. 

(2) 	 Sefore m~!~ing a nomination under subsection (1), the Minister must

(a) 	 undertake any consultations that ma.y be required by Cab inet; 

(b) 	 undertake any consultations that may be prescribed by 
regulation ; and 

l 



(c) 	 use his or her best endeavours to reach agreement with any 
person who has a proprietary interest the area proposed to be 
nominated on 

(i) 	 whether the area should be nominated; and 

(3) 	 The Principal Environment Officer must publish a notice in the 
Gazette

(a) 	 if an area of Kiribati has been included in the World Heritage 
list; and 

(b) 	 if an area of Kiribati has been altered or withdrawn from the 
\i\lr\l"I~ 	 ~al"'if"~f"1o liet•• ...." ,..... 	 , , ... , , ....... ::J '- 11 ...... ' • • 


(4) 	 All World Heritage ai"eas mu st be managed 

(a.) 	 in accordance with the obligations of the Republic under the 
iNorid Heritage Convention lO identify, protect, conserve, 
present and transmit to future generations the World Heritage 
and the outstanding universal value of the area; 

(b) 	 to give the World Herita.ge c.nd the outstanding universa.i value 
of the area a function in the life of the con,n1unity; 

(c) 	 to ii1tegrate the protection of the Wmld Heritage aild t:-Ie 
outstanding universal lIiJ.lue of the a.rea into comprehensive 
planning programmes; 

(d) 	 to develop scientific and technical studies, and research and to 
establish methods to counteract threats to the World Heritage 
and the outstanding universal value of the area; 

(e) 	 to promote public appreciation and understanding of the Worid 
Heritage and the outstanding universal value of the area; 

en 	 to make speciai provision, if appropriate, for the invoivement in 
managing the area of people who 

(i' h;:ll/c a ~a't;rular ;htaraC > J'~ t ha a"o~' ahrl
'I ,10........... t-' I ..... , '" '- .......... 11 11'- I ....... , " ...... 


(ii) may be affected by the management of the area. 

(5) 	 The Principal Environment Officer must ensure that a management 
plan is in p!<l.ce for ea.ch a.rea. of K.iriba.ti included on the World 
He ritage Ii st. 

(6) 	 Sect: i0r! 47 ?pplies to the m3.king a.no effect of a ma.nCl.gemem plan for 
an area iilcluded Oil the World Heritage list as if the area WHe a 
protected area for the purposes of (hat section. 

(7) 	 Any management plan for an area :ncluded Or! the vVor:d Her:tage ;;:;-;: 
must not be inconsistent with the management princ iples contained 
in subsection (4). 

-~ .... y 
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PART VI-ENFORCEMENT 

Division l-Enforcement Powers 

General provisions relating to environment inspectors 

Before or during the eX.ercise of any power under this Act, an 
environment inspector must, if asked, provide his or her name and 
identification. 

A person who falsely represents himself or herself to be an 
Enviwnmeilt inspector commits an offence. 

Maximum penaity: fine of $1 0,000, imprisonment for two years 

(4) 	 A person who obstructs , intim id2-.tes, threatens, resists or hinders cJ.rl 

environment inspector exercising or performing his or her powers, 
duties or functions under this Act commits an offence. 

Maximum penalty: fine of $1 0,000, imprisonment for two years 

(5) 	 Ar. enviro;'1ment inspector may acquire assistanCe in the exe(cisc of 
any power, duty or function under this Act. 

Ih), " , 	 ~jlJ proceedtng shal! !le ag2.!nst ar. er.\j~rcr.mer.t [nspectci, or 2.:--:1' 
nerson 'Sc'lctinn ::In an\,ircnm"nt ;"snartnr fr\r ::an\} ::art n("\na in rU"\l"'Irlr-' 	 ,,~ ~ .... ~ ... ::J~" ........................ ,......'- ............ , ................. , ........... ""'""" .... ". :::1'-'''''' .... 


faith and without gross negligence, in exercising or performing his or 
her powers , duties or functions under this Act. 

(7) 	 An environment inspector may give reasonable directions and ask 
reasonable questions to any person to assist in the iawfui exercise of 
any powers, functions or duties under this Act. 

(8) An environment inspector may use no more force than is necessary in 
exercising any powers, functions or duties under this Act. 

(9) 	 The Principal Environment Officer ;-Ilay give environment inspectors 
directions as to the exercise or performance of any powers, duties or 
functions under this Act. 

so. 
(1) 	 For the purposes of testing a conveyance , an environment inspector 

mi.'.y 

(2.) direct th e person in charge of the conveyance to stop or mC'le 
the conveyance ; 

(b) 	 enter and operate the conveyance; 

(c) 	 take photog(aphs, video or other reco rdings of the conveyance; 

J 



(d) 	 inspect or test the conveyance. 

An environment inspector may exercise any of the following powers in 
relation to a conveyance for the pu rpose of detecting or preventing a 
contravention of this Act 

(a) 	 any power contained in subsection ( j); 

(b) 	 inspect and test any substance being carried by the conveyance; 

(c) 	 inspect and take samples, extracts or copies of any evidentiary 
material; and 

(d) 	 seize any evidentiary material. 

51. 	 Powers in relation to items involved in international V;lve! 

if a(! enVifQilrnent inspector (easo(iab;y believes that an ii:e(n wiH be; is: or 
h2.5 been on 2. con'/eyance that travels between 2. place in Kiribati and a 
place outside l<iribati, he or she may

(a) 	 examine the item; 

(b) 	 open and search the item; 

(c) 	 if the items <'.re in c. cOrltainer, open ~.nd search the contaii'v""; 
aild 

(d) 	 seize any evidentia,-y matNial. 

52. 	 Powers in relation to premises 

(1) 	 An environment inspector may only enter residential premises if the 
environment inspector has

(a) 	 the consent of the occupier of the premises; or 

(b) 	 a search warrant allowing sLlch activities. 

(2) 	 An environment inspector may enter any premises, except for 
residential premises, for the purpose of detecting or preventing a 
contravention of this Act. 

(3) 	 If an environment inspector lawfully enters premises, the inspector 
may

(a) 	 examine and search the premises and any equipment, 
'Structures, con\ley~.nc~s or other it€ms on the r-rem!ses; 

(b) 	 make examinations, inquiries and tests of any substance or 
thing; 

(c) 	 take photographs, films, audio , video and other recordings; 

(d) 	 require rec0:c!s ta be ;Jrod~;c'2d fc:~ lnspection; 

(e) 	 use any electronic equipment; 

('0 	 inspect, and take s2,mpies: 2xtraC(S or coples of any records or 
evidentiary material ; 

, 



(g) 	 seize any evidentiary material: and 

(h) 	 take other action authorised by a search warrant. 

(4) 	 A magistrate may issue a search warrant in relation to premises if the 
magistrate believes, based on information provided on oath, that

(a) 	 a contravention of this Act has occurred, i5 occurring, 0, is 
likely to occur on premises; or 

(b) 	 there is evidentiary materia! on the premises, 

53, 	 Power to ask for information and records 

(1) 	 The Principal Environment Officer may, by notice in writing , request a 
person to

(a) 	 answer" a question; or 
(0) pro'fide information or records in written or other form, 

for the purpose of any maner connected with this Act, 

(2) 	 Any answer given, or information or record provided in response to a 
request under subsection (1) can not be used in any proceedings 
against that pe.50n , 

(3) 	 A notice issued under subsection (1) muse state that

(a) 	 failure to comply with the request without reasonable excuse is 
an offence; and 

(b) 	 any answer given, or information or record provided in 
response to such request will not be used in any criminal 
proceedings against that person, 

(4) 	 A person is not excused from complying with a request under this 
section on the ground tha,t the answer, record or information might 
incriminate the person, 

54. 	 Arrest 

(l) 	 An environment inspector may, vvithout warrant, arrest any person, if 
the environment inspector reasonably suspects that the person 

(a) 	 is committing or has committed an offence against this Act and 
proceedings by summons against the person would not be 
effective; 

("'J 	 '~~omm'I,tting 'n oc ,n-n'll'I'-'·QI1 or 'I S o+t"mp'inn to romm'lt on..., 	 j;,'.... ,,,,, .. , ........ _ .... I,:LL.......... , -.l_ l.'::J '- "', ....... 


offence 'g"lns'
~ 

th'sIII f\,\,....:. +1--.\.lIe " ............. ~"':.-"I,.,......... c: o~I {-I,.-. ...... CII"'"""'''; .... on- .... ·.... ''' 
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inspector, 

(2) 	 An environment inspector must bring any person arrested under 
subsection (1 )to the officer-in-charge of the nearest police station to 
be dealt with in ~,ccordance wi th the Criminal Procedure Code, 

• 




55. 	 Removal of litter 

If an environment inspector reasonably believes that a person has 
contravened section 12 (relating to littering), the environment inspector 
may require the person IQ remove the litter. 

56. 	 CQntravening a dlrez:t!on or r~quest ef environment i:1s;J:::.:t·'}r 
A oe-sa~ .. ,ha d~'~ ~a· ~o~_I" ,,,:.... a e'''A __ hl_ ,.J:'---;o-~' .-~"--~(1) 	 ", I I1 VVII vc~ II l \.. 111f...IIY v'lllIl rC'Cl..:IUlraUIC ulre\..l! I1 VI rC:LjUC:'::'l 

of an environment inspector in exercise of a power under this Act, 
commits an offence, 

Maximum penalty: fine of 5500, imprisonment for one month 

(2) 	 In any proceedings for a contravention of subsection (1), it is a 
._ ..... .. ..... ._ c:.::J ...... ;\ . .. . , "oceod lnqs ha'lo" noo 

.....de• "-re: nrc. . . i f t '''' oerc,-,n, ....... , . 'C,i~S'l. "'l i10m, 'he\. ' ol ..... ' ' _ '- ;....' _ " " 

brought estabiishes that he or she had a reasonable ~){CU5e for not 
complying with the direction or request. 

Division 2-Compllance Notices and Clean-up Notices 

57, 	 Compliance notices 

I. I I ! '0;.:.1 · L ... ,~ , ..J _ '_ .... '- j '-. , :::;"",V '-' ........... "L 
'\ 1) 	 A co'~pl;"1ce nO"I',-o ic ~ 110"ll' ,-0 'OO"I" I'n" , no""" ~c-

(El.) ca.rry out sp~(jfied actions bV a part!cu!ax tirne; or 

(b) 	 cease taking specified actions by a p2rticula.r time, 

(2) 	 .A.n environment inspector may issue a compHance net:c~ te ::! pe~~cn 
who the inspector reasonably believes is contravening, has 
contravened, or is likely to contravene this Act if the inspector 
reasonably believes that the conduct required by the notice will 
prevent a contravention of this Act from occurring, 

(3) 	 Without limiting the generality of subsections (1) or (2) a compliance 
notice may requ ire

(a) 	 the installation, repair, alteration, ref)iacemem, mail1tenance Oi' 
operation of ar:y equ ipment; 

(b) 	 modifying , or carrying OLlt any work on equipment, structures 
o r vehicles ; 

equiprl1ent or vehi(les are used; 

(d) 	 ceasing to carry on or not commencing to carry on an activity; 

(e) 	 carrving on an activ!t~' in a particular manner or during 
pa.rticLllar times; 

(f) 	 moniwring, sampiing or analysing any discharge of a sLibstance 
or energy or othenNise a.scertaining the na.ture, extent, or risk 
Or surh a disrhar"o'

I ...... ...... ~ ..... ) 
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(g) 	 taking action with respect to the transportation, collection, 
reception, treatment, re-use, reprocessing, storage and 
disposal of any waste; 

(h) 	 preparing and carrying out a plan of action to control, prevent 
or minimise waste; and 

(i) 	 the reporting to the Principal Environment Officer on any result 
or progress of any activity. 

58. 	 Clean-up notices 

(1) 	 An environment inspector may issue a clean-up notice to any person 
who the environment inspector reasonably believes has caused or 
a!!o~Afed the discha.rge of a substance or energy if the en\tlronment 
inspector re2.sone.b!v beJ!evEs the notice IN!!! mln!!!1!se or pre'-'Erri: the 
adverse effect of the discharge on the environment. 

The clean-up notice must specify the actions that are required to be 
taken by the person to whom the notice is issued and the time by 
which they are to be taken. 

(3) 	 Without limiting the generality of subsections (1) or (2), a clean-up 
noti(e may require

(Cl,) the taking of action to prevent, minimise, remove, disperse, 
destroy or mitigate the adverse effect of any discharge; 

(h\ 	 t-ha t?!/'Inn f"'If artinr"\ tn t'"ClctOt'"ci the o.n\lit'"nnmant tn a ,bta th:lt it 
\ ..... / 	 l ''- ~I' II~ ...... ' '-1.. ....... " ......... ....... .J .. 1'- "''''- ...... '.iI" '"''' .. __ ............ ..... ....................... , .. 


was before the discharge; 

(c) 	 ascertaining the nature and extent of the discharge and of the 
actual or likely effects of the discharge; 

(d) 	 preparing and carrying out a remedial plan of action; and 

(e) 	 the taking of action to remove or store waste or litter. 

59. 	 Failing to comply with notices 

(1) 	 ,"" person who

(a) 	 has been issued a notice under this Division; and 

(b) 	 does not comply with the notice, 

commits a.n offence. 

Maximum penalty: fine of $1 00,000, imprisonment for five years 

(2) 	 If the Principal Environment Officer reasonably believes that a person 
has committed an offence under subsection (1), the Principal 
En'/irormen! Officer must obt2.in -3.!.!thoritv from the ~/linjster to t7.[(>2 

"nyart'lon oi+h a ( 'ay rl'rec+jn~ anvi'''-onman-;-- inspac'l-O'" anant ..:::Q. ...... " ...... ,........ ....., ... '::1 ...... , " .......... ~" ....... . .... , '~"---""'---', 


contractors, or otherwise, to enst!re tha.t the a.ctions or omissions 
,-eouired by the notice are cari'ied out. 

'; :.: 
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60. 
{' \ , I , 

(2) 

Any costs incurred by the Republic as a result of the taking of action 
under 	subsection (2) may be recovered from the person to whom the 
notice 	was issued as a debt due to the Republic. 

Any person who has been directed by the Principal Environment 
Officer under subsection (2) may enter an;' premises 2.t an;1 
reasonable time to give effect to the direction. 

A person who obstructs a person directed by the Principal 
EnviiOnment Office; under subsection (2) while they are carrying out 
such direction, commits an offence. 

Maximum penalty: fine of $7 0,000, imprisonment for two years 

Division 3-in fringemen t Notices 

Infringement notices 

If an envlronment inspector reasonably believes that a person has 
contravened this Act, the eOlvironment inspector may issue, in writing, 
an infringement notice to t hat person. 

An infringerl1ent notice ii1Ust set out the fo::o\.ving inforrnatio(i 

(a) the name and address of the person who has been issued with 
the notice; 

(b) 	 the d2.t'2 of th~ !ssue of the not!c'2; 

(c) 	 the conduct resuiting in the aiieged contravention of the Act 
including

(i) 	 the day, and time (if appropriate); and 

the pl2.c~; 

(d) 	 the amount of money that can be paid to satisfy the 
infringernent notice ; 

(e) 	 a statement that if the pei'son does not pay the amount of 
money to satisfy the infringement notice within 28 days, the 
person may be prosecuted for an offence ; 

(f) 	 details of how, and where payment Llilder paragraph (d) may be 
made; 

(9) 	 a. staternent that , jf the a.(nQunt of ((iOne \i is !Dafd tQ 5aUsf~i ~h'2 
infringement notice in time

( ~ ) 	 pr8(e~ d: ng s under this Act can!1ot be ta!<2n agai~st the 
person for the contravention ; and 

(iD 	 the person is not t2.ken to h2.ve been coil'licted of 2.!1 

offence ; and 

(h) 	 the name of the environment inspeclor ~'ho issued tn~ notice. 

- ;:; 



The maximum amount of money that can be required to be paid to 
satisfy an infringement notice is one - tenth the maximum fine that Cl 

court 	may impose upon conviction for the offence to which the 
infringement notice relates. 

If a person pays the amount of money specjfi~d in the infringement 
notice in accordance with the procedure set out in the infringement 
notice, the person must be iSSuEd \tv'ith a rECEipt statiilg that the 
infringement notice has been satisfied. 

Community seiVice to satisfy an infringement notic:e 

An infringement notice may include information that, as an alternative 
to paying money, the infringement notice may be satisfied by 
undertaking a specified number of hours of community service. 

The maximum number of hours of community service that can be 
i"equi(ed to satisfy an infringement notice is one hour for each '£20 of 
the maximum fine that a court may impose upon conviction for the 
offence to which the infringement notice relates. 

(3) 	 If an 'Infr;n"anoent nOt-iro c t;ltac:: rhar 'ha n"tir.o m~" be c:lticfl'ort h\J, " , " ~:"._"J ........................................ ,' .... '- ''-'' ''''' ..... , ..... ., ................................. ;.;., 


undei"taking community sei"vice, the notice must set out the foi!owin9 
jnformation

(a) 	 how and where the person may notify an intention to undertake 
community service; 

(b) 	 that if the community service is not undertaken or not 
undertal<en in a satisfactory manner, the person may be 
prosecuted for an offence. 

(4) 	 If a person notifieS an liit"::iitioi-I tu Uiidena~e COilliliLililty serviCE to 
satisfy an infringement notice the person must be given a written 
statement specifying where and when to report fer community 
service. 

(5) 	 If the person completes the required number of hours of community 
service to the reasonable satisfaction of the supervising officer, the 
officer must issue a receipt to the person stating that the 
infringement notice has been satisfied. 

'::!.!... Effect of satisfying an Infringement notice 

If a person served with an infringement notice receives a receipt stating that 
l-~~ : ..... 4='':''': ~ .-2,..........~ .... t- .... ,.... +-;,....~ t...-.,: I:'::l.~""" .-at: ..... ~·I~d-
~ ........ 1 .11. 1 1 .::; .... 1. h .... Il !I....; ............. I:Co. ..... -.;;; .... I I.J j;)l ...... 


(a) 	 proceedings cannot be ta~(e i1 against the peTSOr. in respect the 
condL!ct specified in the infringement not;ce; ~.nd 

(b) 	 the person is not convicted of an offence. 



Division 4-lmprovement Plans 

Improvement plans 

An improvement plan is a plan to improve an activity so that it 
complies with environmental standards required by this Act. 

(2) 	 The Pr inc ipal Environment Officer may agree in writing with any 
person on an improvement plan for an activity carried on by that 
person. 

(3) 	 An improvement plan must set out

(a) 	 the actions that are required to be taken by the person; 

{b) 	 th::: ti:ne by ....··jn-2:i the actions iiiust be taken ; and 

(c) 	 the period the improvemEnt plan is iil force. 

(4) 	 ,';,n improvement plan :flay

(a) 	 exempt the person from having to comply with particular 
sections of this Act in relation to the activity while {he person is 
acting in accordance with the improvement plan; and 

(b) 	 contai,; any other matte,- appmpi'iate to the cii'cumstances. 

(5) 	 The Principal En'!ironment Officer may amend an impro'!ement p!.?i1 
by subsequent agreement with the person who made the 
improvement plan. 

(6) 	 The Principal Environment Officer may terminate an improvement plan 
by notice in writing to the person who made the improvement plan. 

(7) 	 A pei'son who hil.s agreed to an improvement plan and who breaches 
that plan commits an offence. 

Maximum penalty: fine of $1 0,000, imprisonment for two years 

Division 5-0ther Authorisations 

64. 	 Amending, suspending, revoking and withholding other 
authorisations 

(1) 	 If the Principal Envi(onment Officer reasonably believes that a person 
has contravened this Act, the Principal Environment Officer may 
recommend to any other public au{hority that a licence or other 
authorisation (however described) which is

(a) 	 issued by that authority; and 

(b) 	 held or proposed to be obtained by the person who is believed 
to have contravened this Act; and 

(c) 	 associated with the conduct or item involved in the 

contravention of rhis /l.::t, 




If the Principal Environment Officer makes a recommendation to a 
public authority under subsection (l), the public authority may 
amend, suspend, revoke or withhold the lice nce or other 
authorisati on (however described) as the public au thority thinks fit, 

Division 6-1 nj uiictioii5 

65. 	 Injunctlons 

If a nars An has '-r. n1"'~avan ad I'S ro nt-"" ..... Vonl' ng ,.... .........ono' ~s .~(-\ I ) I f'J'- VII I '-VI'\.' '- 1\_ I '- Ilia. ~tl 11 I VI fJI tJ ~ c: LV 

contravene this Act, a.ny person may a.pp!y to a court for an 
Injunction. 

(2) 	 !f the court is satisfied that a person has, is, or might contravene this 
Act, the co~rt may grant an injunction

(a) restraining the person from engaging in conduct which would 
con stitute a contravention of this Act ; or 

(b) 	 require the person to do an act , which if not done, would 
constitute a contravention of this Act. 

(en 	 If th a ro"'t "ra~'s an ·I~;unrti ...... ,.... Hnrlo.r "" lh<:" or+I' ~~ (2\ -h '" .... ,....01 ..+ ~ ..... " \ .J/ '-'- .... , '!:J Ill.. "J ''-'V''UIIU '- ..::",...4...,..)'- .... " ...... " 1,'-'C.LV .... 'I.. IIIa.y 

make an orde( requiring the person to do an act (including repairing 
Ar mitin::ltinn rI:lt'''''''a''e to th o .o~\J;'o,..,rt')o...,t'
-.J .,' .... :J ...... "'~ ~-.,,' ':;j ... .. , ........... " ,. ""''- , , ....,. 


(4) 	 Before deciding an application under this section, the court may grant 
an interim injunction 

(a) 	 restraining a person from engaging in cOilduct; o( 

(b) 	 requiring a person to do an act. 

(5) 	 On aoplication , a court may discharge or vary an injunction or iilterim 
injunction. 

(6) 	 Powers given to a court under this Act do not limit any other powers 
of the cou rt. 

PART VII -MISCELLA~!EOUS 

Division l-Provisions relating to contraventions of t he Act 

Where a person commits an offence against a provision of this Act, or 
?_tt<:!"'prs to cO!"'!"'it such an o;f<:nc<:, that person shall be iiable upon 
convictio;l to a fine not exc2eding the amoun t specified immedia.tely after 
the offence, imprisonment for no t more than the period spec ified 
immediateiy after the offence, or both such fine and imprisonment. 

http:1,'-'C.LV


67. 	 Continuing contraventions 

If there is a contravention of this Act that occurs over more than one day, 
each day that the contravention continues is Cl separate contravention, 

68. 	 Mental elements of contravention 

Unless explicitly srated, no mental element need be proved to establish a 
contravention of this Act. 

69, 	 Effect on existing civii rights and remedies 

This Act does not limit or alter any civil right or re medy that exists apart 
from this Act, whether at common law or otherwise, 

7	 ., :...--:. -.., b'lnd tn'......'" '-'''v''' rnmen.... t.. :.--. ...."..... ,~Y'" 
(1) 	 This Act affects the rights of and binds the Government 

1'),L 	 Each fvtinistiY, de pattrnent, agency~ and instrurnentality of the 
Government, is subject to, and shali comply with both the substantive 
and procedural provisions of this Act to the same extent as any 
person, but no Ministry, dE:p~.rt((jent, agency, or instru(nentalitv of the 
GO\/e ~nmentJ J S'l?11r 'De :>-Llbi"ctJ tn.... "' . . ~ml'-i",""'i'l~1_ _" s~n.-H""'l_ •• _ ....... 1.II . _.. ..... ~ " ,11", "

71. 	 Actions by corpora1:ions and mher pe rsons 

(1) 	 A contravention of this Act bv a person

(a) 	 \tVhi:~ ail officel, emplOyee Gi Cigeiit of a C0iPOi'Citioj'j 0r Cit:-'CI 
person; and 

(b) 	 acting within the scope of his or her actual or apparent 
authority, 

is deemed also to be a contravention of that corporation or other 
person. 

(2) 	 If a corporation or other person contravenes this Act, a director, 
officer, employee or agent of th e corporation or other person who 
d"e-''-Le\-: --' , ",-"a"sad11 C~...).:l'-'I,"-.,-t--' --lV , '-""'IC.)\,...\,...1"..;---a-' I'n vi ~~ p'rt'-'p"1\"'1 ail,. ed: "'1 t'- I! Cl.!..-.ll! '- '1 CLI a.\..,y ..... I • a I : 10:: 

commission of the contravention, commits the contravention, 

72. 	 Certain persons deemed to allow conduct 
11\ TL... ..... .--. • . , .... ,... _ .... c .......... .-l .. t.. ............... _ ............. :~ _ ......... _~,., .... c ...... _____ :.__ ..... ........................ ___ ..... 
\1/ I LIC V ~"/ILCI Vl, -::lIIU LltC !-,CI';) Vl! I I1 '-IIO.I~C VI V I Illallo.':;;lIlI~J~' '.'JII'JC'/O:::'.!J'_O;:: 

ai'c deemed to allow ai1Y conduct invo[vin9 the conveYM,ce, 

~2) 	 ;\;~ GCC~jpi2t of pre:fni ses is dee med to a!:o\.lv anv conduct occurring on 
the premises, 

13. 	 Oftences also deemea to be civii wrongs 

(1) 	 Any conduct by a person which is an offence under this Act , is , by 
virtue of th is section, also conduct 'Ivhic:""1is a civil \i.;(on g. 

http:a!:o\.lv


Committing a civil wrong is not an offence. 

A person must not-


I , ) 

I " 	 attempt O f con spire to comm it a civil \,vroilg ; 

(b) aid, abet counsel or procure or induce a person to commit a 
civil wrong; or 

(c) 	 be in any way party LO ,he commission of a civil wiOng. 

(4) 	 A person who contravenes subsection (3) is deemed to have 
committed the civil wrong. 

(5) 	 A court may not find a person to have committed an offence or civil 
wrong ag-3.inst this Act if Q. c:01)rt hO).$ found th~ p~rson to h-3.v~ 

committed ?n offenc~ Oi ci vi! wtong -3.gainst thi s Act in relation to 
substantially slmillar conduct. 

Droc" edlngs fr., a Ch ,;1 ""0"''''74. 	 . . ..... ....... , ... " ••• "::1 


(1) 	 Any person may apply to a court for an order that a person pay a 
monetary penalty for committing a civil wrong. 

(2) 	 Rules of evld2i1C2 and procedu re for civil Itl ~a2 15 applv ~G 
proceedings under subsection (1). 

(3) 	 If the court is satisfied that a person has committed a civil I;'lrong, the 
court may oidei the person to pay a mone,aiY penairy up to ,he 
maximum monetary penaity stated immediateiy after the offence 
which gives rise to the civil wrong. 

(4) 	 Any monetary penalty must be paid into the Environment Fund under 
section 82 unless prescribed otherwise by regulation. 

(1) 	 It is a defence in any proceedings for a contravemion of this An if a 
pe rso n establ is hes th at cone! Llct g ivi ng rise to the contravention is 
allowed Oj" required by

(a) 	 an environment licence ; 

(b) 	 a management plan ; 

(c) 	 an agreement made un der section 43 (4)(c); 

(d) 	 a dij"ection Oi' i"equeS"L of an envii"Onment inspecto(; 

(f) 	 d.n impro'lement plan L!nd2r P2.rt VI, Division ~.; or 

(9) 	 an envii"Onme nt protocol made undE: ( ?an 'vi i , Divis ion 2. 



It is a defence in any proceedings for a contravention of this Act if a 
person establishes 

(a) 	 that the conti"avention was not intentionally or knowingly 
caused or allowed and that ali reasonable precautions were 
taken (if any were reasonable) to prevent the contravention; or 

(b) 	 that the contra'/ention was reasonably necessary to deal with an 
emergency invoiving a serious threat to human iife or property. 

(3) 	 />. defendant may only rely on a defence contained in subsection (2) if 
the defendant reported the contravention to the Principai Environment 
Officer as soon as practicable after the defendant knew that the 
contravention occurred. 

(4) 	 A defendant must estabiish any defence or exemption co,ltained i,l 
this Act by proving it on the balance of probabilities. 

(5) 	 A person cnarqea v'.dth a contravention of this Act must, no less than 
14 days before the appointed date of hearing, notify the prosecution 
of an intention to rely on a particular defence contained in this Act. 

Evidence 

( 1 ) Any monitoring or recording equipment, or other instrument or 
I'ncta'lat;on....... I "sad'- h,yo.J 1" C.0 nv;''' Ille '- \ I VI. ~"V n~ a ..rt ;nSpaC'Or+.. (0' an'l ~arS"~jJ'- d:r", +~rl....... 0.1. I 	 • 1'-'-1..'-1.... 


or engaged by an environment inspector) is presumed to be accurate. 
precise and give a reading of the particular thing stated unless 
evidence to the contrary is presented. 

(2) 	 Each attribute of a sample taken for any purpose under this Act is 
presumed not to be materially affected by its method of storage or 

(3) 	 An enviro;'1 ment inspector may giv2 evidence (vlJithout any need to call 
fu rthar op:n:on Q\"ldan~n) +h 1 t th a an,,:·~nman+ :nsnec+o' f~'~erl +heI...... I I I1 C.V '-II'-C I.. a ,'- '-I VIIVLL ,-'Il III t-' l I IVIIII U +.., 

opinion based on the inspectoi,J S o'/vi1 Seiises t:lat the dis\:ha(yE: of 
nOise, smoke, dust, fumes, light or odour caused ur.reasonable 
interference to the comfort of a person. 

(4) 	 An aliegation that an organism is a particular species shail be 
sufficient I!'!itho~!t proof of the matter, unless proven to the comrary. 

77. Expanded Jurisdiction of magistrates' COIJrtS 

Cl) A magistrates: coutt 5:12.11 h2\/2 jurisc1ictio!! to heat a.ny

(a) 	 criminal p~oceedings fo~ a contrav2ntion of this Act; 

(b) 	 app lication under section 65 (dealing INith injunctions); and 



• 

(c) 	 application under section 74 (dealing with civil wrongs), 

where the alleged conduct giving rise to the proceedings or 
application occurred, is occurring or may occur within the area over 
which such court has jurisdiction. 

A magistraces' coun shali have jurisdiction "(0 make an order for a 
monetary penalty under section 74 not exceeding $5000. 

This section does not limit the jurisdiction or power of a court 
conferred by any other law. 

Additional powers of courts 

A COUit may ordei a peison to pay an amount to the owner of any 
property (or jf the Pi'OP2(ty has no o\,vner - the Repub!ic), fer an\! 
adverse effect caused to the property as a result of that persons 
contravention of this Act. 

(2) 	 A coun may order a person to clean up any substance, take actions, 
Oi pay an a,l1ount to the Republic for actual or ai1ticipated costs, to 
remedy or mitigate any adverse effect caused as a result of the 
contravention of this Act. 

A court mav order, if a. person does not p~.v ~.n a.mount ordered to be 
paid within the time allowed, that any property of the person seized 
under 	this ,A.et be sold to sat!sfy the a.r!VJ'-!n~, 

(4) 	 A court may order payment of compensation to the Republic or anv 
other person for costs involved in

(a) 	 investigation of th e contravention of the Act; 

(b) 	 bringing court proceedings for the contravemion; and 

(c) 	 seizing, storing , transporting or returning any evidentiary 
matci'ial. 

(5) 	 A court may order the forfeitu re of any evidentiary material to the 
R2public. 

(6) 	 The powers under thiS section '3.re in addition to and do not limit any 
other power of a court. 

Division 2-Environment Protocois 

79. 	 Scope of environment procoeols 

(1) 	 An environment protocol sets out Ii">lhat is and what is not 
environmentally accep'Lable in relation (0 any

(a) 	 environmental iS5L!e; 

(b) 	 area ; 

(c) 	 activity that may affect t ne environment; or 



(d) 	 substance that may affect the environment. 

An environment protocol may contain 

(a) 	 metil0ds for achieving what is and avoiding what is not 
environmentally acceptable; and 

(b) 	 any rnatt2( that is necessary' or lncld2n tal to the effective 
operation of the protocol. 

(3) 	 \"!ithout limiting the generality of subsections (1) or (2), examples of 
environmental protoeols include environmental protoeo!s in relation 
to

(a) 	 the foreshore; 

(b) 	 standards for

(i) 	 maximum quantities of waste to be discharged into the 
en'lironmert; 

(ii) 	 maximum quantities of noise to be emitted; and 

(iii) 	 the installation and operation of works or equipment to 
control waste or pollution; 

(c) 	 measures designed to minimise th e possibility of the 
occurrence of pollution; and 

(d) 	 methods of distributing limited numbers of licences under this 
Act. 

(4) 	 An environment protocol may

(a) 	 apply only to a certain area or at certain times; 

(b) 	 include offences punishable by fines not exceeding $100,000 
or terms of imprisonment not exceeding five years, or both; and 

(c) 	 require the payment of fees and charges. 

80. 	 Making and effect of env:ronment protocois 

Cl) 	 ,:le MinistE:r, acting in accordance voJith the advice of Cabinet, may 
make an environment protocol, by notice published in the Gazette. 

(2) 	 Before making an environment protocol under subsection (1), the 
Minister must undertake any consultations that may be

(a) required by Cabinet; and 


(, h ... ,~ ) ., rl' I'
pres(noe_. ay regu a.tlor!. 

(3) 	 A public autho.ity may not act inconsistently \>vit:1 an environmeolt 
protocol. 



Division 3-Environment Committees 

81. 	 Environment committees 

(l) 	 The Minister has the power to establish environment committees. 

(2) 	 The ivlinister rnay, by ins"i:(urnent in vvTiting 1 estao!isll an envirOnr(H2nt 
committee and determine

(a) 	 the members of the committee; 

(b) 	 the title of the committee; and 

(c) 	 the functions and roles of the committee to further the objects 
of this Act. 

(3) 	 ThE Ministi:i ma.'y'~ by not ice in v·/riting to an environ ment committ2E 

(a) 	 determine any issues in relation to the meetings of the 
committee; 

(b) 	 determine any matters of procedure applying to the committee; 
and 

(c) 	 determine the entitlement of members of the committee to 
receive allowances (if any). 

(4) 	 In the absence of any determination as to the procedures of a 
committee, the committee may determine its own procedures. 

(5) 	 ,~ny instrurr.ent made ~nder th!s se~ticn must, if! di.!2 course, be 
published in the Gazette. 

Division 4-Miscellaneous 

82. 	 Environment Fund 

(I) 	 A special fund, to be known as the Environment Fund, is established 
in accordance with section 107(2) of the Constitution. 

(2) 	 There shall be paid into the Environment Fund such moneys as may 
be prescribed by regulation. 

(3) 	 There shall be paid out of the Environment Fund any money approved 
by the Minister responsible for finance , on receipt of a request from 
the iVlinister, in accordance with 

(a) the objects of this Act; and 


(~) ?_~\/ req 'Jiremen~s ~h2.t mc.y be prescribed by regulation. 


(4) 	 No money shall be paid out of the c,1Vi ro(;(nent Fund other t:1M, in 
-:\rr"'rda r .ra '1"1',,,, a \I··'a ... ,~ -,..,t .,,.-,rla r !'"!--.a In "'l n,! 0·, 'l'n e ~J1I'('I'S'l"r ceSOI""H'H:'jhla... '-......... • ......... , ~: l I • • c.. .. .... '1 ........... . 1 .... c...oI..,j ...... , .... , .... , ..... " ... , ........ 


for finanCe authorising the Chief Accountaiit und2' the Publ/c F'fnancE 
(Control and /wdit) Ordinance to :ss~e the money to the a:::coc!nt:ng 
offi ce ( res ponsible for ope i'a'ting the Fu no. 

,.- :- '- 

http:rr"'rdar.ra


(5) 	 The Minister responsible for finance shall, within six months after the 
end of each financial year, lay before the ManeabCl. ni Maungatabu a 
report dealing generally with the operations of the Special Fund 
during the preceding financial year and containing the audited 
statement of accounts for that financial year. 

83. 	 Public register of applications, ii(ences, etc. 

(1) 	 The Principal Environment Officer must keep a public register of 
every

(a) 	 application for an environment licence; 

(b) 	 environment impact assessment report ; 

(c) 	 environment licence: 

(d) 	 management pian; 

(e) 	 notice issued under Division 2 of Part VI; 

(t) 	 improvement pian; 

(g) 	 environment protocol; and 

(h) 	 any variation, suspension, termination and transfer of any of 
the above. 

(2) 	 The Principal Envi"o(J(nent Officer may exclude information from the 
public register to

(a) 	 protect the environment; 

(b) 	 protect commercially sensitive information. 

(3) 	 The public register must be made available to be inspected and 
ronlad rll·r;ng r~·m-I of"r~ l,~L··S\... 1-1'\... U ~l tJ ItV' 11 Q. 'I'... c IIV 11 . 

34. 	 Statements as to whether an activity is wmpiying 

(1) 	 Any person may apply to the Minister in writing for an opinion as to 
whether a particular person is complying, or has complied with this 
Act in 	relation to a particular a.ctivity. 

(2) 	 Within 30 days after receiving an application under subsection Cl), the 
Minister, acting in accordance with the advice of the Cabinet, must 
provide to the appiicant an opinion as to whether the activity is 
complying or has complied with this Act, and the Minister must 
include a statement as to any actions the Republic is taking in relation 
tc t~e:J.ctivity to ensure compli3.nce with this Act. 

(3) 	 Any opinion under subsection (2) must be made available to be 
il""l<:pe,-~o.r! d-n r ! rop'ad h\,1 ...."'om·ra .... c o£, ·'n a ouhl;'- d"("I'ng no.roal O'lclcl'~-=: 
,,,.... ...~'-...... ......... , .... j Ut '''''''' ,J.J ..... I.J '- , .... , ).J ._ ....,' I " " ~ .. '

hours. 

(4) 	 Any opinion given under (his section is not legaily binding on th e 
Republic. 

""l •• 



85. 	 Appeals to the Minister 

(1) 	 Subject to subsection (5) , any person who disagrees with a decision of 
the Principal Environment Officer or any environment inspector may, 
in writing within 30 days of the date of the decision , appeal against 
the decision to the Minister. 

(2) 	 The Minister, acting in accordance 'Nith the advice of Cabinet, must

(a) 	 confirm the original decision; or 

(b) 	 vary the decision. 

(3) 	 Any decision, remains valid while being considered by the Minister. 

(4) 	 Any timeframe in a notice issued under Part VI, Division 2 does not 
run while an appeal i,l relation '(0 that notice is being considei·ed. 

(5) 	 The (egulations may p(es((ibe decision s against vvhich no appeal may 
be made. 

QC 	 " I'""v. 	 "egulatlons 

(i) 	 The iviinisler may, acting in accordance with the advice of the CabineI, 
ma l(O r~gulat'lo n~ o'asC"lb'lng 'I! rn ' t ..~", Dor~:t'~d -~~~s~'".. ~· ' .... le I':;', I .... I 0.. lIe.. lCj j ..... H : , le 1 .i.;:: .... C -' C;.11j V I 

cOilvenient to be prescribed for carrying out or giving effect to this 
,<'Ict. 

(""L) 	 Witr-,out limiting (he genera,ity or suoseClion (1), regulations may be 
made

(a) 	 to give further effect to the object of this Act; 

(b) 	 to implement any international agreement, treaty, protocol, 
convention and other similar document relating to the 
environment; 

(c) 	 on procedures for seizure of items, and dealing with seized 
items; 

(d) 	 to provide for delegation of duties, powers and fL!nctions ur;der 
this Act. 

'''')\.:l 	 Reguiations made under this section may prescribe or aliow for 
penalties for offences, being terms of imprisonment not exceeding 
10 yeilTS. fines not exceeding $200,000, or both .". 

11, 	 Existing authorisations 

An authorisation or exemption (however described), under the principai Act that is 
valid immediately before this proviSion enters into force, is deemed to be an 
environment licence 2. l!owing the sa.me conduct a.nd subject to the sa.me 
conditions (if any). 

• 
l 



12. Pending authorisations 

Any application , initial environment evaluation, or environmen tal impact 
statement that has been val idly made under the principal Act, and at the time this 
provision enters into force is deemed to be the corresponding instrument validly 
submitted in relation to an environment licence. 

• 




0.111 
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ENVIRONMENT (AMENDMENn BILL 2006 

EXPLANATORY MEMORANDUM 

This Bill seeks to consolidate and improve the environmental laws of Kiribati by 
'~errl;n~ the cn·':-on~~-·Art 1"00 ''''''0- 0 I~~r-t:- t'l'" ;'l1"'~'l1~nt - 'I'o" o' .on'"JIUJ!I~ L I '- 'vII IIII/CIIL ;.. ::;:::;:::; . ...... '-:>~ il ... :;:a l i ~ lIi d ..... 011 t-i1t:ll t::: ... a.1. f, I l "-. 

Environment Act since it entered into force in March 2000 have demonstrated the 
need for refinement of the Act, to allow for its application in a more effective and 
functional manner. In addition, the Bill contains legislative provisions necessary 
for the implementation of the following internationai agreements-

the Convention for the Protection of the World Cultural and National Heritage; 

CO!?~/e!?tion on the Prevention of /ljfarine Pal/uttor? by OUrnp!/lg of t"lastes 
and Other Matter, and 

.. the Convention on Biological Diversity. 

Clause 3 of the Sill inserts a number of new definitions into the interpretation 
section of the Act. Clause 4 introduces further refinement to the objects of the 
Act. New sections 4A and 48 are inserted by clause 5 to better clarify the 
appiication of the Act. The amendmenrs to section 5 made by clause 6 estabiish 
the new position of Principal Environment Officer, who will play a major role in the 
administration of the Act. The powers of the Minister are restricted only to (hose 
of giving directions and policy guidelines; the implementation and administration 
of the Act is carried out by the Principai Environment Officer. 

The most significant amendments are made to the Act by clause 10 of the Bill, 
which repeals and replaces Parts Ill, IV and V of the Act and inserts new Parts VI 
and VII. 

The new Part III sets out the obligations of persons in protecting the environment. 
Issues such as pollution, the cor-duct of environmentally-significant activities 
(vvhich \Nill need to be carried cut in accordance vvith the terms of an cilvirOiiiTient 
licence) , conservation and World Heritage. 

The replacement Part iV provides for the means by which environmem iice;lCes 
are to be issued, and the matters to which consideration must be given. 
Depending on the scale and potential environmental impact of the activity, and 
applicant for a.n er.V!fonr."1ent !k:enc'2 :n2.~1 rt'2ed to first obtain ar. Initial 
Environmenta.l Evaluation (lEE) O( an EnV;i~0!1n1enl~.] lilip2.1:~ 5l~.ten!ent (EiS). 
Licences will be subject to various conditions, to ensure that environmentaliy
sigiliricant activiti~ s are conducted with as li tt le impact on the envirenment as 
possible. 

A new Part V deals 'Nith conservation matters in greater depth. Sp~cies 2.na 
eco!ogica.1 commLlnities in need of protection are listed, and the mee.1l5 by whid, 
protected areas can be established are set out. This Part also cOllers matters 
provided for in the World Heritage Conventien. It alsc provides fe r the making ef 
management plans for protected areas and 'v\forld Heritage Areas. 



Part VI relates to enforcement of the Act. Environment inspectors are given 
powers to gather evidence and ensure compliance wi th the Act. It also provides 
for a range of tools to be used by environment inspectors and the Minister to 
encourage compliance ,vith the Act. These too ls are compliance notices, clean-up 
notices , infringement notices, mandatory audits and improvement plans. Part VI 
also provides that a.ny offence under ,he Act is also a civil wrong which can be 
punished by a court. Bringing an action for a civil v'lrong uses civil rather than 
criminal procedures and standards of proof. This Part also allows for any person 
-" L..... I'rl·ngU an I 11 a rAu" V I .. , Evidentiary' provisions "ct;onI ;n fAr a b;·oa........... 
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set out, and the powers of the courts are clarified. 

Pan VII contains various miscellaneous provisions, covering such matters as: the 
maximum penalties for offences under the Act; th e development of environmen t 
pi·otocols ; the establishmenc of env ironment ~ommlttees; provisions for" specia: 
fund called the Environment Fund ; appeals and the making of regulations. 

Causes 1 1 and 12 of the Si!! provide for various transitional provisions. Existing 
and pending authorisations under the Act remain current, despite the changes. 

Ti"(abu Tabane 
Atto rne\I-C; e n era! 
19 October 2005 

-" - 
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CER FICATE OF THE CLERK OF THE MANEABA NI MAUNGATABU 

-- : -- -~ed impression has been carefully examined by me with the Bill which 
-,:.:se-.:: e Maneaba ni, Maungatabu on 28 May 2007 and is found by me to be 

a true and correctly printed copy of the said Bill. 

---df~---~ 
loataake Timeon 


Clerk of the Maneaba ni Maungatabu 


Published by exhibition at the Maneaba ni Maungatabu this o't'i-L day 

of <:;.~c.,..,..~.....t ,2007. 

~ 
10~1e~;~:on 

Clerk of the Maneaba ni Maungatabu 
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